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U. S. Postal Service 












EEO Investigative Affidavit (Witness) 


Page No. 
1 


No. Pages 


Case No. 
4K-220-O002-03 




1 . Affiant's Nam (First, Middle, Last) 
Mark Johnson 


2. Employing Posta) Faciitty 
Ariington Post Office 


a Position Titie 
Supervisor 


4. Grade lJe^«t 


5. Pnsraf Address and ZIP+4 
3119 Washington BWd, 
Ariington, VA 22210-9998 


6. Unft Assigned 



Privacy Act Notice 



Privacy Act Notice. The collection of ftiis infofrnation is authorized by the Equal 

Employment Opportunity Act of 1972, 42 U.S.C. § 20DOe-l6; the Age 
Discrimination in Employment Act of ,1967, as amended, 29 U.S.C, § 633a; the 
Rehabilitation Act of 1973, 3S amended, 29 U.S.C. § 794a; and B(BQU^ye Order 
11478, as amended. This infbmiation will t)e used to Adjudicate compiaints of 
alleged discrimination and to evaluate ttie effiectiveness of the EEO program. As 
a routine Use, this information may be disclosed to an appropriate gowemment 
agency, domestic or foreign, for law enfbreement purposes; where pertinent, in a 
legal proceeding to which the USPS Is a party or has an interest; to a 
govetrimenV ageiKV in order to obtain iT^fo^ma1ion reie^^ant txj a USPS decision 
concerning employment, security clearances, contracts, licenses, grants, permits 
or other benefits; to a government agency upon its request when relevant to its 
decision jconcaming employment, security clearances, security or suitability 



investigations, contracts, licenses, grants or other benefits; to a congressional 
ofllice at >our request to At\ expert, consultant, or other person under contract 
with the USPS to fulfill an agency function; to the Federal Records Center for 
storage; to the Office of Management and Budget for review of private relief 
legislation; to an independent certified public accountant during an official audit of 
USPS finances; to an investigator, administrative judge or complaints ejQminer 
appointed by the Equal Employment Opportunity Commission lor in^stigation of 
a formal EEO complaint under 29 CFR 1614; to the Merit Systems Protection 
Board or Ofiicfe of Special Counsel for proceedings or rn\estigatJons involVTr^ 
personnel pvacUces and ott^r mstteis wtft^in their jurisdicUon; and to a labor 
organization as required by the national labor Relations .Act Under the Privacy 
Act provision, the information requested is voluntary ft>r the complainant, and for 
Postal Service employees and other witnesses. ^ 



USPS- Standards of Conduct 



Postal Service regulations require all postal employees to cooperate in any postal investigation. 
Failure to supply the requested information could result in disciplinary action, (ELM 666) 

7. statement {Use Form 2569 rf additicxtai space is requifBd) 

I understand that the following allegations have been accepted for investigation: Mr. Marco J. 
Thomas alleges discrimination based on mental disability (stress), age (DOB: 10/14/62), and 
retaliation (prior EEO activity) when: (1 ) on September 16, 2002, his request for LWOP in fieu of 
annual or sick leave for the period of September 5, 2002 until further notice was disapproved by 
Postmaster Napper; (2) on December 9, 2002, he reported for duty as scheduled, however he 
was yelled at in front of fellow employees by Supervisor Mark Johnson to get off the floor and 
return at 10:00 AM; (5) on December 2, 2002, after returning from an appointment at the USPS 
medical unit, he was advised by supervisor Johnson that his reporting time had been changed 
from 7:00 AM to 9:00 AM that day thus making the job related appointment off-the-clock when it 
should have been on-the-clock; and (6) on February 10, 2003, he received a Notice of 14-Days 
Suspension from Mark Johnson, 



Q1. 

A1, 



Q2. 

A2, 



What is your full name (first, middle initial and last)? 

What is your position title, pay grade, work unit and work location address? 






, Bf\5-lX fhS>s Si^/pf^M 



Affidavit CJ 
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— J**tv*^:i^ilii?j:l-JiaH 
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Q9, What is your knowledge of or involvement with the denial of Mr Thomas's request for 

LWOP in lieu of annual or sick leave on September 16, 2002, for the period September 5, 
2002 until further notice, and what reason(s) did Mr. Thomas give for the request? 

A9. r ._^ /-, 



Q1 0. What was/were the reason(s) for denying Mr. Thomas's request for LWOP, and who denied 

the request? 
A10. r\A '~V \ 

O.X>c> C>0 KrO'\~ l^f^ouD uCiVvo (3r.c). 



Q 11 . What other management officials were involved with the decision to deny Mr. Thomas's 
request for LWOP? If so, identify the management official(s) and their reason(s) for the 
denial. L 



^^' a^k;)^(©tjOAJ 



Q 1 2. What is policy/agreement regarding the granting of LWOP in lieu of annual or sick leave, 
and was this followed with regard to Mr. Thomas? 

^ btv.p\o^€C (WVasV- r^'^jUeH ^^Of. 




Affidavit O 
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Q13. Mr Thomas identified Destra Beyne and Demetrice Mundy as employees who were treated 
differently than he was. Was Destra Beyne and Demetrice Mundy allowed |to take LWOP 
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Q18. Was Mr. Thomas's prior EEO activity a factor when his request to use LWOP in lieu of 

annua! or sick leave was denied? If so, explain the reason(s) 
A18. \ ft J- ' \ 



Q1 9. Did Mr. Thomas file a grievance on this issue? If so, what was the outcome of the 
A19- 



grievance? 




'. UioktocuJj 



Issue #2: On December 9. 2002. he reported for duty as scheduled, however he was veiled at in 
front of fellow employees by Supervisor Mark Johnson to get off the floor and return at 
10:00 AM 



Q20. On December 9, 2002, did you yell at Mr. Thomas in front of other employees to get off the 
floor and return at 1 0:00 AM? If so, why did you yell at him, and tell him to get off the floor 
and return at 10:00 AM? (Explain the circumstances) 



A20. 



kI, 



Q21 . Were other employees present wfien you yelled at Mr. Thomas to get off the floor and 
return at 10:00 AM? If so, who were these other employees? 



Pagp_<_of 



Z^ 



•J :/J^ T-'7.-ffyi r* =-A'i:T*i^ h i* Z 
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Q22. Prior to this incident, had you yelled at an employee in front of other empioyees to get off 
the floor and return at a later time? If so, when and why did this take place? (Identify the 
employee{s) by name, position title, grade, mental disability, age and whether they had 
prior EEO activity) 



Q22. 



N 







Q23. Is it your management style to yell at an employee In front of other employees, and to tell 

an employee to get off the floor and return at a later time? 
A23. \ I 



Q24. What is policy/agreement regarding a supervisor yelling at an employee in front of other 
employees, or telling an employee to get off the floor and return at a later time? 



Q25. Was Mr. Thomas's mental disability a factor when you yelled at him in front of other 

employees to get off the floor and return at 10:00 AM on December 9, 2002? If so, explain 
the reason(s) 

A25. 



'^^ T cl;<} joJ y^li ^f Mr TIoma^ 



Affidavit (l!^ 



Q26. Was Mr. Thomas's age a factor when you yelled at htm in front of other employees to get 
off the floor and return at 10:00 AM on December 9, 2002? If so, explain thej reason{s) 



KTO . 4^ J-J ^ai y~&l\ af Mr Us, 



A/>r7 



L^iw^it5HS.?witaess*.-:5ra*flEi*sssiiri---- 
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A26. 



Q27. Was Mr. Thomas's prior EEO activity a factor when you yeiled at him in front of other 

employees to get off the floor and return at 10.00 AM on December 9, 2002? If so, explain 
the reason(s) 

A27. 



AJd h^o^el^c J ?nor^^Of^cl^'h 



Q28. Did Mr. Thomas file a grievance on this issue?1f so, what was the outcome of the 

grievance? 
A28. 



UiOk^oujJ 



Issue #5: On December 2, 2002. after returning from an appointment at the USPS medical unit 
he was advised by supervisor Johnson that his reporting time had been changed from 
7:00 AM to 9:00 AM that day thus making the job related appointment off-the-cJock when it 
should have been on-the-clock i 



Q29- On December 2, 2002, did you change Mr. Thomas's reporting time from 7:00 AM to 9:00 

AM? If so, what was/were the reason(s)? 
A29 

Q30. What other management officials were involved with changing Mr. Thomas's reporting 

time from 7:00 AM to 9:00 AM, and what were their reasons for doing this?! 
A30. j 

Page 7 of/^. 



_■ H-'.-s s; "^^ :^^'^. ^:.:^vt^^^^ ■■■-A^r^; ijiESP^t?; ir-Ht . ft^■M.'^»^^■*: 
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Q31 . What is policy/agreement regarding changing an employee's reporting time when he/she 
has a medical appointment, and was this followed with regard to Mr. Thomas? 

aAX| &^|Wvi^ re^fur/J inT^ "^ '^^'^'^ ''■'^ H^^7 VUv^ b-*'e^^ 

Q32. Have you (or other management officials who were involved with changing Mr. Thomas's 
reporting time) changed the reporting time of other simifarly situated employees to Mr. 
Thomas, under the same or similar circumstances? If so, what was the reason, and v/hat 
management official(s) made the decision? (Please identify these employees by name, 
position title, grade, mental disability, age and prior EEO activity) 

A32. 



^b 



Q33. Was Mr. Thomas's mental disability a factor when his reporting time was changed? If so, 

explain the reason(s) 
A33. 



f^O 



Q34. Was Mr. Thomas's age a factor when his reporting time was changed? ff so, explain the 

reason (s) 
A34. 



a/0 



Q35. Was Mr. Thomas's prior EEO activity a factor when his reporting time was changed? If so, 
explain the reason(s) ; 

A35. I 

Affidavit ^ 
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Q36. Did Mr. Thomas file a grievance on this issue? If so, what was the outcome of the 

grievance? 
A36. 



Y^5^ U^t^audJ 



Issue #6: On February 10. 2003. he received a Notice of 14-Davs Suspension from Mark 
Johnson. 



Q37. On February 10, 2003; what were the reasons you gave Mr. Thomas a Notice of 14-Day 
Suspension? 



m vb/^ s H<. p ^0 



/^ 



Q38. Were other management official(s) involved with the decision to give Mr, Thomas the 

Notice of 14-Day Suspension? If so, what management officials were involved and how 
were they involved? 



Q39. Was Mr Thomas given any warnings prior to the issuance of the Notice of 14-Day 

Suspension? if so. what were the warnings, when were they given and what management 
officiaKs) gave him the warnings? 

A39 ^ ^ 



Affidavit 
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Q40. What is policy /agreement regarding issuing a Notice of 14-Day Suspension to an 
emptoyee, and was this policy/agreement followed with regard to Mr. Thomas? 



Q41 . Have you (or other management officials v^o were involved giving Mr. Thbmas a Notice of 
14-Day Suspension) given other simiiarly situated employees to Mr. Thornas, under the 
same or similar circumstances, a Notice of 14-Day Suspension? If so, vi/fiat were the 
reasons and what management official(s) were involved? (Please identity these 
employees by name, position title, grade, mental disability, age and prior JEEO activity) 

A41. 




Q42. Was Mr. Thomas's mental disability a factor when he was given a Notice of 14-Day 

Suspension? If so, explain the reason(s) 
A42- 



M6 



Q43. Was Mr. Thomas's age a factor when he was given a Notice of 14-Day Suspension? ff so, 

explain the reason(s) i 

A43. \ ^ 

/^ o I 

Affidavit C^ 

Q44. Was Mr. Thomas's prior EEO activity a factor when he was given a Notice of 14-Day 

Suspension? If so, explain the reason(s) 
A44, j^ ^ t 
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Q45. Did Mr. Thomas file a grievance on this issue? If so, what was the outcome of the 
grievance? 



Q46. 



A46. 



Is there anyone you would care to name who has knowledge of the matters at issue? (If 
so, please provide the person's name, position title, job location, telephone number and 
the specific knowledge the person has) 



Q47. Is there anything related to the accepted issues you want to add to your statement? 
A47. ,, 



pd 



END OF QUESTIONS 



Provide a copy of any documentation you believe supports your statements. 



f declare under penalty of perjury that the foregoing is true and correct. 




Date Signed 



X ^ /^S/oj 



PS Form 2568-B, March 2QG1 



Affidavit C^ 
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ADDENDUM TO MARK JOHNSON'S AFFIDAVIT 



Issue 2: 

Mr. Thomas reported to work on December 2, 2002, after having been off on sick 
leave or leave without pay for an extended period of time. Mr. Thomas did not complete 
his duty assignment on December 2 and he was out on sick leave on December 3, but he 
wouki not give a reason for going on sick leave. Since he was on sick leave for an i 
extended period of time and went on sick leave the day after he returned to work, V. 
needed to know his medical status and whether he could perform his duties. On I 
December 4, when he again returned to work, I told his to start reporting to work at 
10:00am beginning December 7, and that I needed to have a medical report from his 
physician stating his medical status. Mr. Thomas did not request accommodation, but the 
plan was to have him report to work at 10:00am so he could perform part of his duties 
until he submitted medical records. ^ \ 

I was off on December 6 and 7, and Mr. Thomas did not comply with the cliange 
of schedule and did not submit medical records. On December 9, Mr. Thomas repotted 
to work prior to 10:00am and without medical records, so I had him clock out and iold 
him to report at 10:00am and to have medical records showing his medical status: tic 
called later that day and said he could not come back to work, but gave no reason. lOn 
January 23, 2003, 1 received a letter from his physician stating he was still suffering !from 
anxiety and tension and should be excused from work from December 9, 2002, until 
fiirther notice. | 

I have not asked any other employee to clock out and return at a later time, but I 
have not been involved with any other similar situation. I 



Issue 5: i 

Prior to December 2, 2002, Mr. Thomas had been on sick leave or leave without 
pay for approximately six months. Mr. Thomas had an appointment at the USPS Medical 
Facility prior to reporting to work at 9:00am on December 2. Since he reported for work 
at 9;00am and submitted medical documentation at that time that he was able to woilk, I 
told him that would be his start time. Mr, Thomas wanted his start time to be 7:00aib 
when he went to the Medical Facility, but he was stUI considered to be on sick leave bntil 
I received clearance that he could return to work, and he did not report for duty until 
9:00am. He did not have an on-the-job injury, so he had to prove he was medically ible 
to return to work. I expected Mr. Thomas to work an eight- hour tour of duty from the 
time he clocked in at 9:00am. 

Exhibit 6: 

I issued Mr. Thomas a Notice of Fourteen Day Paper Suspension for not 
following instructions on December 2, 2002, when he failed to deliver mail. Prior to 
going on extended leave, Mr. Thomas was assigned to work Route 111, and when Mr, 

Affidavit^ 




Case1:05-cv-01923-JDB Document 13-13 Filed 01/17/2006 Page 1 1 of 12 



Thomas reported for work at 9:00am on December 2, 1 gave him part of this route to 
work, which he was familiar with. Since a vehicle was not available^ Mr. Thomas was 
driven to his assignment with the instructions to call the oflBce after he completed \ 
delivering two and one half hours of mail at a particular location. After he called at 
2:00pni, a vehicle and one and a half hours of mail was taken to him for delivery, bbt he 
returned to the ofiBce at 3:20pm with the mail not delivered. Ivlr, Thomas did not give an 
explanation for not delivering the mail, and he should have been able to complete the 
route in the time he worked. He was not given any additional or extra work- ; 

During 2002, 1 have issued disciplinary action in the form of Letters of Waikiing 
to three employees, who are Letter Carriers, and they are Frank Norris, Harry Sauiiders 
and Rick Sweeney I 



AffiJavit_ 
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U.S. Postal Service 

Certification 



Mo. 



4K-220-0002-03 



o^ 



I have read the proceeding attached statement, consisting o f/ ds pages, and It is true and complete to the best 
of my knowledge and belief. In making this statement, I understand Section 1001, Title 13 of the U-S. Code which 
states: 



"Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly 
and wilfully falsifies, conceals or covers up by any trick, scheme, or device a material fact, or makes any 
false, fictitious or fraudulent statements or representation, or makes or uses any false writing or document 
knowing the same to contain any false, ftctltious or fraudulent statement or entry, shall be fined not more 
than $1p,000 or Imprisoned not more than 5 years, or both/ I 



Pnvacy Act Notice 



Privacy Act Notico. The cotlection of ttiis inforniatton is authofized by 
the Equal Employment Opportunity Act of 1972, 42 U.SC. § 2O0Oe-16; 
the Age DiscrimtnatJon in Employment Act of 1967. as amended, 29 
U.S.C. § 633a; the Rehabilitation Act of 1973, as amended/ 29 U,S.C. § 
7&4a; and Executiw Order 11478, as amended. This infomiation will be 
used to adjudicate complaints of alleged discrimination and to evakiate 
the effectiveness of the EEC program. As a routine use, this rnfofmation 
may be disclosed to an appropriate government agency, domestic or 
foreign, tor \sf^ enforcement purposes; wtiefe pertinent, in a legal 
proceeding to which the LJSPS is a party or has an interest; to a 
government agency in order to obtain information relevant to a USPS 
decision concerning employment, security clearances, contracts, 
licenses, grants, pennits or other beneTrts; to a government agency upon 
its requesi wtven relevant to its decision concerning enjoyment, secunty 
clearances, secunty or suitability in\«stigalions, contracts, licenses, 



grants or other benefits; to a congressional office at your request, to an 
expert, consultant or other person under contract with the USPS to fuffili 
an agency function; to tfie Federal Records Center for storage; to the 
Office of Management and Budget for review of private relief legislation; 
to an independent certified public accountant during an official audit of 
USPS finances; to an investigator, administrative judge or con\piaints 
examiner appointed by the Equal Employment Opportunity Commission 
for investigation of a fomnai EEO complaint undbr 29 CFR 1614; to the 
Ment Systems Protection Board or Office of Special Counsel for 
proceedings or investigations involving personriei practices and other 
matters within their jurisdiction; and to a labor prganization as required 
by the National Labor Relations Act. Under the Privacy Act provision. 
the information requested is voluntafy for the complainant, and for Postal 
Serv>ce employees and other witnesses . 



USPS Standards of Conduct 



Postal Service regulations require all postal employees to cooperate in any postal investidatton. 
Failure to supply the requested information could result in dtsciplinary action (ELM 666). 



Oatti / Affirmation 



Subscribed and (sworn) (affioned) before me on this XXXX day of XXXXXXXXXX 



20XX 



Affiant s Signature (Sign in t he presence of EEO Investigator) 



Signoture of EEO Complaints investigator 



Signature of Affiant 



Declaration 



I declare, under penalty of perjury, that the foregoing is true and correct. 



Affiant's Signature r 

7^ IY\.Ji\ [f 



{AMlonU sign ancf ctefe ef atteched statement was not compieted in the presence of the EEO investigator.) 



PS Form 2571, May 2001 




Date Signed 



Affidavit ^ 
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